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v. 
 
Todd D. Burke, 
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Div.:                  
 

Attorney for Plaintiff Molly Kingston: 
Martin J. Champagne, Jr. 
Champagne Law Firm, LLC 
1626 N. Washington St. 
Denver, CO 80203 
Telephone: (303) 625-4038 
Facsimile: (720) 899-5551 
Email: mjc@champagne-law.com 
Registration Number: #46554 
 

  

COMPLAINT 
 
COMES NOW, the plaintiff, MOLLY KINGSTON, an individual,  by and through their 

undersigned counsel, and pursuant to applicable law, and for their complaint against defendant, TODD D. 

BURKE, an individual, alleges as follows:  

JURISDICTION AND VENUE 

 1.  Plaintiff, MOLLY KINGSTON, is an individual that resides in Incline Village, Nevada. 

2.  Defendant, TODD D. BURKE, is an individual that resides at 1247 Westview Drive, 

Boulder, Colorado and has a business address of 7100 Broadway, Suite 3E, Denver, Colorado. Defendant 

is not in the military.  

3. The district court has jurisdiction over this controversy as the cause of action accrued in 

Colorado. Venue in Boulder County, Colorado is proper because defendant resides in Boulder County. 

DATE FILED 
January 29, 2020 1:39 PM 
FILING ID: 20508F86B6B4E 
CASE NUMBER: 2020CV30094 



 2 

4. The amount in controversy is more than $100,000.00 

GENERAL ALLEGATIONS OF FACT 

 5. On September 17, 2014 plaintiff and defendant signed a promissory note. Per the terms of 

the promissory note, plaintiff loaned defendant $221,000.00. Defendant agreed to repay the amount with 

interest. 

6. Subsequently, plaintiff and defendant entered into an “Amended and Restated Promissory 

Note” (hereafter, “the Note”) effective as of April 5, 2016. The Note revised and superseded the terms of 

the previous promissory note.  

 6. Per the terms of the Note, the principle and accrued interest owed to plaintiff as of March 

31, 2015 was $247,000.00. Defendant agreed to pay the foregoing amount plus interest in monthly interest 

only installments with any remaining balance due to be paid on or before September 30, 2024. 

 7.  Paragraph 4 of the Note provided that in the event the defendant defaults in the 

performance of any obligation under the Note, the plaintiff may declare the principle and interest due and 

owing immediately due and payable. 

 8. Paragraph 5 of the Note provided that all costs, including attorney’s fees, incurred in 

enforcing the Note as a result of a default by defendant would be owed by defendant in addition to the 

principle and interest. 

 9. The Note was secured by “any and all future asset acquisitions or held business interests 

owned or controlled by [defendant] up to the full amount of the note[.]”. A UCC Financing Statement has 

been filed with the Colorado Secretary of State perfecting the foregoing interest. 

 10. Defendant has failed to make the payments as agreed under the Note despite repeated 

demands from plaintiff.  

 11. On October 16, 2019, plaintiff declared a default and demanded the immediate payment of 

all principle and interest due on the Note. 

 12. Defendant has failed to pay the entire principle and interest due on the note. 
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 13. Plaintiff has retained the undersigned counsel to pursue this matter and is entitled to 

reimbursement for the reasonable attorney’s fees and costs in connection with this action pursuant to the 

terms of the Note. 

FIRST CLAIM FOR RELIEF: 
PAYMENT OF DEBT 

 
 14. Plaintiff realleges paragraphs 1-13. 

15. The money owed to plaintiff is a liquidated debt or an unliquidated determinable amount 

of money.  

16. Defendant has failed and/or refused to pay the debt owed to plaintiff. Plaintiff has suffered 

damage as a result. 

WHEREFORE, plaintiff moves for a judgment against defendant for the money owed under the 

Note plus reasonable attorney’s fees and costs.  

SECOND CLAIM FOR RELIEF: 
UNJUST ENRICHMENT 

 
 17. Plaintiff realleges paragraphs 1-13. 

18. Defendant has received money from plaintiff and refused to repay it. 

19. The circumstances are such that would make it unjust for the defendant to retain the benefit 

without commensurate compensation to plaintiff. 

20. Plaintiff has been damaged as a result.  

WHEREFORE, plaintiff demands judgment against defendant plus pre-judgment interest, and 

attorney’s fees and costs of this action.  

THIRD CLAIM FOR RELIEF: 
BREACH OF CONTRACT 

 
 21. Plaintiff realleges paragraphs 1-13. 

 22. Plaintiff and defendant entered into the Amended and Restated Promissory Note which is 

a valid and enforceable contract. 
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 23. Defendant has breached the agreement by not making payments on the Note and by not 

paying the balance and interest due and owing upon the declaration of a default. 

24. Plaintiff has suffered damages as a result. 

WHEREFORE, plaintiff demands judgment against defendant for damages including the 

principle, interest on the Note, pre-judgment interest, attorney’s fees and costs as provided for under the 

Note, interest and whatever other relief this court deems appropriate. 

FOURTH CLAIM FOR RELIEF: 
FORECLOSURE OF SECURITY INTEREST 

 
 25. Plaintiff realleges paragraphs 1-13. 

 26. Defendant granted plaintiff a security interest in “any and all future asset acquisitions or 

held business interests owned or controlled by [defendant] up to the full amount of the note[.]”. 

 27. Plaintiff has perfected the security interest. 

 28. Defendant has defaulted on the obligations of the Note and plaintiff has declared a default 

and notified defendant of the default. 

WHEREFORE, plaintiff demands judgment against defendant as follows: (a) requiring defendant 

to collect and identify “any and all future asset acquisitions or held business interests owned or controlled 

by [defendant] up to the full amount of the note[.]”; (b) foreclosing and barring defendant and all persons 

claiming by or through defendant, of all equity and right of redemption in and to any of the collateral; and 

(c) assigning all of defendant’s right, title and interest in the collateral to plaintiff; and (d) granting plaintiff 

such other and further relief as the court may deem equitable, just and proper consistent with this prayer 

for relief.  

 DATED: January 28, 2020. 
 
      Respectfully submitted,  
     

      _______________________________ 
      Martin J. Champagne, Jr., #46554 
      CHAMPAGNE LAW FIRM, LLC 
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1626 N. Washington St. 
Denver, CO 80202 
(303) 625-4038 (phone) 
(720) 899-5551 (facsimile) 
mjc@champagne-law.com 
Attorney for Plaintiff Molly Kingston 
 

 
 
In accordance with C.R.C.P. 121 §1-26(7) a copy of this document with original signatures is maintained 
by the filing party and will be made available for inspection by other parties or the court upon request.  
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